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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 4049 of 2018
U/s 12 of P.W.D. V. Act, 2005.

       Mofida Khatun

                                                               …..Complainant

-Vs-

           Shohidul Hoque,
Suraj Ali, 

      Amela Bibi & 
  Fozila Bibi.

                                                                                ….. Respondents 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mrs. Mahasin Khan. Advocate............…..........for the complainant.
For the Respondent              …………………       Nil                

Date of Evidence : - 29/04/2019,                 
Date of Argument : - 29/04/2019;
Date of Judgment    : - 13/05/2019

J U D G M E N T

1. Complainant’s case, in brief, is that she is wife of Respondent No.1

namely Shohidul Hoque and their marriage was solemnized about 7 years

ago.  After  marriage,  complainant  started  conjugal  life  with  respondent

no.-1 and their conjugal life passed peacefully about 1 year. Complainant

came to know that respondent no.-1 is married persons and he has earlier

wife.  Fozila  Bibi  is  first  wife  of  respondent  no.-1.  Prior  to  marriage,

respondent no.-1 told complainant that he is bachelor. Respondent nos. 2 &

3 namely Suraj Ali and Amela Bibi are father-in-law and mother-in-law of

complainant  respectively.  Fozila  Bibi  is  1st wife  of  Respondent  Shohidul

Hoque. During the period of conjugal life, respondent no. 1 used to torture

her both physically and mentally and often asked to her to bring an amount

of Rs.70,000/- from her parental house as dowry. Her mother arranged an

amount of Rs.50,000/-  and gave that amount to Respondent no.1 along

with a Golden Ring. Thereafter, respondent no.-1 again forced her to bring

Rs.50,000/- as dowry but she could not fulfill demand made by respondent
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no.-1. Therefore, she had to bear all kinds of torture and humiliation at the

matrimonial house. On 01.01.2013, respondent no.1 due to instigation by

respondent  nos.  2  &  4  namely Suraj  Ali  & Fozila  Bibi  attempted to  kill

complainant and drove out her forcibly from his house. At that time, she

was five months pregnant and she took shelter in her mother’s house. She

gave birth to a female child namely Sahida Khatun (aged about 5 years).

Since then, respondent no.-1 has not taken care of complainant and her

child. Complainant has no income and she is unable to maintain herself.

She is passing her days in acute hardship along with her child. Respondent

no.-1 is mason by occupation and has sufficient income. Respondent no.-1

has also landed property and earns about Rs. 50,000/- per month from all

sources. Respondent no.-1 has capacity to maintain complainant and her

child. Therefore, complainant prayed to pass order as under:

a) protection order u/s 18 of the Act.

b) residence order u/s 19 of the Act.

c) direct Respondent No. 1 to pay monetary relief u/s 20 of the Act.

d) Pass such orders as the Court deems just and proper.

e) An ad-interim ex-parte order u/s 23 of the Act.  

2. On receipt of complaint, the then ld. C.J.M., Dhubri, registered a case

being the C.R. case no. 4049 of 2018, u/s 12 of Protection of Women from

Domestic  Violence  Act,  2005 and transferred  the case  to  this  court  for

disposal. After having heard complainant and considering the allegations

made by complainant,  process were issued to respondent. Notices upon

respondent  were  served  but  respondent  did  not  appear  in  the  court.

Therefore,  the  case  against  respondents  heard  ex-parte.  Complainant

examined herself  as p.w.-1.  I  heard argument put forwarded by learned

counsel for complainant and gone through Domestic Incident Report.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

i) Whether  the  conducts  of  respondents  towards  complainant

constituted domestic violence ?

ii) Whether the complainant is entitled to protection order u/s 18 of

domestic violence Act ?

iii) Whether the complainant is entitled to maintenance order as per

section 20(d) as prayed for ?

iv) Whether the complainant  is  entitled to residence order as per

section 19 of domestic violence Act ?
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v) Whether the complainant  is  entitled to compensation order  as

prayed for ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

3. Mofida Khatun, complainant of this case deposing as p.w.1 stated

that  she  lodged  this  case  against  her  husband,  father-in-law  Suraj  Ali,

mother-in-law Amela Bibi and her sister-in-law Fojila Bibi. She got married

with accused about seven years ago.  After 5 days of her marriage,  she

came to know that her husband has his first wife. Her husband started to

torture  her  demanding  after  passing 5/6 months  of  their  marriage.  Her

husband demanded Rs.70,000/- and she paid only Rs.50,000/-. Thereafter,

their  conjugal  life  ran  happily  for  one  year.  Again  respondents  started

torture upon her demanding money and she was unable to fulfil demand of

money. Then, respondents drove her out from their house and at that time,

she was 5 months pregnant. She took shelter in her mother's house. She

gave  birth  to  a  child  in  her  mother's  house.  Since  occurrence  of  the

incident,  her husband has not taken care well-being of her and has not

provided maintenance allowance. Her husband is a mason by profession.

His  monthly  income  is  about  Rs.  50,000/-.  She  has  no  any  source  of

income. She prayed to pass an order to direct respondent no.-1 to pay her

Rs.7,000/-  and  Rs.5,000/-  for  her  daughter  as  monthly  maintenance

allowance.  

4.     Thus, conjugal life of complainant and respondent no.-1 last for one

year. Complainant did not know that respondent no.-1 had married Fazila

Bibi prior to marriage with respondent no.-1. Respondent no.-1 demanded

Rs. 70,000/- from complainant and complainant partly fulfilled by giving Rs.

50,000/-  to  respondent  no.-1.  Thereafter,  respondent  no.-1  again

demanded Rs. 50,000/- from complainant. But, complainant could not fulfil

demand  of  respondent  no.-1  and  therefore,  respondent  no.-1  used  to

torture  complainant  both  physically  and  mentally.  P.w.-1  stated  that  on

1/1/2013,  respondent  no.-1  assaulted  her  and  drove  out  from  her

matrimonial house for being failed to fulfil demand of money. At the time of

incident, p.w.-1 was pregnant and she gave birth her child in her mother’s

house. Respondent no.-1 has not taken care well-being of her and he has

also not taken step to take back complainant even after giving birth of a

child. Complainant has no income and she is facing hardship. Respondent
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no.-1  is  mason  by  profession  and earns  about  Rs.  50,000/-  per  month.

P.w.-1 stated that respondent no.-2 to 4 instigated respondent no-1. But,

from the evidence of p.w.-1, it is not cleared the manner of instigation by

other  respondents  to  respondent  no.-1.  Therefore,  it  cannot  be  said

straightforward that other respondents were also shared common intention

with respondent no.-1. The fact and circumstances stated by p.w.-1 in her

evidence  is  not  enough  to  infer  that  respondent  no.-2  to  4  were  also

involved with respondent no.-1. 

5.      Now, from the fact that complainant is living in her mother’s house in

acute hardship and respondent no.-1 has not taken care of complainant,

which  shows  that  respondent  neglected  complainant  and  deprived

complainant  from  her  entitlement.  The  fact  that  respondent  no.-1

demanded money from complainant and tortured for being failed to fulfil

demand of money constitute domestic violence. Respondent no.-1 also did

not appear in the court on receipt of notice. Respondent no.-1 neglected

complainant  during  their  joint  life  and  tortured  both  physically  and

mentally which constitute domestic violence.   

6.       In view of  the above discussion and observation,  it  is  held that

complainant  is  entitled  to  reliefs  as  sought  for  from  Shohidul  Hoque.

Therefore,  considering  profession  of  Shohidul  Hoque,  he  is  hereby

directed to pay Rs. 3,000/- to complainant and Rs. 2,000/- to her child per

month as maintenance allowance from the date of filing the complainant.

Further, Shohidul Hoque is directed to pay Rs. 10,000/- to complainant as

compensation for causing pain, mental or emotional distress. Complainant

is taking shelter in her mother’s house and so,  Shohidul Hoque is also

directed to provide suitable accommodation to complainant in the shared

household without any obstruction. Shohidul Hoque is hereby prohibited

committing any kind of  violence upon complainant.  Further,  respondent

no.-1 is  hereby directed to return to the possession of  complainant  her

‘Stridhan’ or other valuable property.

7.      Accordingly, this case is disposed of Ex-parte. Given under my hand

and seal of this court on this 13th day of April, 2019.

   

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-   PW- 1 Mofida Khatun (Complainant),

    

2. PROSECUTION EXHIBITS:-   Nil.

.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


